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QUESTIONS FROM DAY ONE

Investigations

Review, tools, and legal requirements.

Pre-
hearing 

prep

Review and legal requirements.

Hearing

Overview, tools, and legal requirements. 



C A S E  P R O C E S S  D E C O N S T R U C T E D

1. Incident
Reported

2. Student Conduct
Process

Initiated

3. Pre-Hearing Prep
Investigation

4. Hearing 5. Appeal
Process

6. Decision
Implementation



ROLES IN THE PROCESS

Investigator
For the duration of the 
Investigation process.

Advisor
Ideally assists the student 

throughout the entire process.

Student Conduct 
Administrator

Assists the student through the 
resolution of the process.

Informal Resolution 
Facilitator

Can be any individual with 
significant training in this area.  

Hearing Board Members
•Decision-maker; may also serve 

as the Hearing Chair.



3. PRE-HEARING PREP INVESTIGATION MODEL
C A SE  P ROC E SS
DE C ONS TRUC TE D

Key Players:

Conduct 
Staff

RegistrarTIXC UPD Hall Staff Hearing 
Board

Appeals 
Board

Initial Procedures 
Meeting Completed

• Due process rights

• Advisor of choice

• Timeline for process

• Answer questions

• Provide resources

• Discuss evidence and
witnesses

• Resolution options

Investigation Begins

• Investigation Report Template

• Notice of Investigatory
Interview Template

• Collection of evidence

• Witness interviews

• Review of evidence by
Respondent and Complainant

• Written response from
Respondent and Complainant

• Once completed the
information is sent to the
Student Conduct office.

Post Investigation 
Procedures Meeting

• Detail due process rights
• Indicate right to advisor of
choice (advisor guide)

• Describe timeline for process
• Answer questions & provide
resources

• Discuss new evidence and
witness procedures

• Discuss charges and
allegations

• Offer resolution options
(Informal Resolution &
Hearing process)

• Disability accommodations
• Retaliation policy reminder
• Describe potential sanction
outcomes

• Decorum policy
• Determining relevance guide
• Share their appeal rights
• Correspondence
communication

Resolution Options

• Informal Resolution
• Complainant has agreed in
writing.

• Title IX Coordinator agrees.
• Respondent has agreed to
participate.

• Facilitator reaches out to
both parties.

• Both parties agree to the
resolution.

• Informal Resolution Model
Policy

• Hearing
• Managing all schedules
• Notice of Hearing
• Parties confirm attendance
with advisors

• Pre-Hearing preparation &
logistics

• Selection of Board Members
• Order of Hearing
• Determination



TOOLS FOR TODAY

Case Rationale 
Map

Investigative 
Report Template

Conflict of Interest 
Chart

Model Script for 
Title IX Hearings

Model Decorum 
Policy

Guide for 
Determining 

Relevance

Reviewing Today



INVESTIGATIONS



TRAUMA INFORMED PRACTICES

Avoid repeated disclosures

Consider the impact of trauma:

• Fragmented memory and non-linear order of events
• Specific details about sensory events

Trauma-informed approach is not a substitute for missing info, justification for 
not doing a full investigation, or cause a biased belief in a party’s accuracy

No right or wrong way to respond

Training and procedure review

Check your body language and demeanor

Questioning and word usage (Help me understand… and what are you able to tell 
me about what you experienced?)

• Describing another individual’s experience
• Framing your questions, avoiding why questions



INVESTIGATIVE PROCESS

Evidence Sharing Investigative ReportEvidence Collection
Interviews of parties & witnesses 
must take place after Notice of 
Allegations

Both inculpatory & exculpatory 
evidence must be collected

Evidence will be directly related 
to the allegations

The collection process may 
include evidence that institution 
does not intend to rely on

Evidence Sharing

Parties may review evidence with 
advisors present

May set reasonable rules around 
evidentiary review and sharing

Redaction of “irrelevant” evidence

•Mandatory inspection process 
with 10-day min. review period

Investigative Report

•Summarizes relevant evidence 
directly related to allegations

Cannot make determination 
regarding responsibility- sole role 
of the hearing panel 

Parties must have opportunity to 
review at least 10 days before 
hearing



TITLE IX INVESTIGATION: 
PROMPT AND IMPARTIAL PROCESS

Prompt
• All time frames must be published based on a specific

number of days with room for “good cause” delay.
• Rules (and case law) balance prompt resolution and

adequate time to prepare and respond to charges.

Courts have identified the following delays as unjustified:
• Year-long delay in finishing the investigation
• Attributable to winter/summer break
• Attributable to athletics events/eligibility
• Institutional operational/admin error
• Physical harm to respondent/complainant



TITLE IX INVESTIGATION: 
PROMPT AND IMPARTIAL PROCESS

Action Items

 Included in your policy

 Opportunity for assessment

 Evidence collection steps 
reviewed

 Policy related to reasonable 
delays in process

Impartial
• Must collect exculpatory and inculpatory  evidence

• Exculpatory =  increases probability of a 
finding of non-responsibility/ non-liability

• Inculpatory = increases probability of a finding 
of responsibility/ liability  

• Must follow code
• Cannot have bias or conflict of interest



12

T I T LE  I X :  C O NF LI CT S  &  B I A S

• Actual bias is a high legal standard, but perception
of bias is in the eyes of the parties to the process 
and should be avoided.

• Liability arises from:
o truly lop-sided investigations and adjudications, or
o statements of investigator or panelist showing 

presumption of responsibility based on sex 
stereotypes, or

o misapplying trauma-informed practice to explain away 
all inconsistencies in complainant’s statements



13

T I T LE  I X :  C O NF LI CT S  &  B I A S

“In the intimate setting of a college or university, prior contact between the participants
is likely and does not per se indicate bias or partiality.” 

Gorman v. Univ. of Rhode Island, 837 F.2d 7, 15 (1st Cir. 1988).

Prohibited Conflicts of 
Interest and Bias
• For or against complainants and 

respondents generally

• For or against the specific 
parties

• Overlapping investigator, 
decision-maker, and appeals 
roles

Not a per se 
conflict or bias• Gender, research interests, work 

history
• Advocacy background
• Title IX Coordinator serving as Title 

IX Investigator
• Title IX Coordinator serving as 

facilitator in informal resolution 
process





CASE RATIONALE MAP

Case # and Principal Parties

General Notification of Title IX Resources

Reporting Process

Supportive Measures

Emergency Removal

Administrative Leave (of Non-Student Employees)

Formal Complaint

Advisor(s) of Choice

Investigation

Hearings

Appeal



CASE RATIONALE MAP





INVESTIGATIVE REPORT TEMPLATE

Investigation Overview

Jurisdiction

Investigator Information
Objective of the Investigation 

Report
Prohibited Conduct Alleged

Witness List

Evidence Collected
Procedural Next Steps after 
Conclusion of investigation



EVIDENCE COLLECTION

Testimony
Text Messages
Social Media Posts
Medical Records
Public Safety/Police Records
Videos / Surveillance Footage
Pictures
ID Card Data / Network Usage Location Data
Email
Voice notes
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